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Newsletter Number Twenty-Eight                                                     
Michelle Valentine, Disability Forward’s (DF’s) Director, welcomes you to our twenty-eighth newsletter. In this issue: 
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1. Stand4all project ends – next steps
Readers of previous newsletters will be aware of DF’s involvement in this European project to increase the understanding of how National Standards Bodies should involve disabled people in the development and review of standards. The project’s final workshop took place this month, and a number of outcomes of the project were presented. The materials used in the training sessions have now been adapted into an online module, which can be used by standards or consumer organisations to train disabled people and technical committee members. The website also provides networking opportunities to enable people interested in developing work in this area to get in touch with eachother. If you would like to access the website click here. Readers may remember that one of the issues that came up in the project was that the guidance document which standards committees can use to help them think about accessibility and disability issues in standards is itself out of date, does not cover service design very well and is inaccessible. Although the project team were able to develop accessible versions of the guide, it really needs a full revision; this is now being pursued by the project team. DF is also encouraging BSI to develop training for disabled people in the UK; we’ll keep you updated on this. The final project report is being prepared, if you would like to receive a summary of this when it’s available, please email us.  
2.  Stress case - University pays over £100,000 in stress claim but denies wrong doing

A Staffordshire University worker who allegedly had to work up to 65 hours a week has received compensation due to stress. Although the University paid  £110,000 in compensation in an out-of-court settlement, it denies any liability. Mark Bannister, 49, worked as a programme manager at Staffordshire University where he was responsible for organising courses for international students. It is alleged that after a colleague committed suicide and another member of staff who had gone off on long term sick wasn’t replaced, Mr Bannister was given more and more work to deal with. He also claimed he was under pressure from the growing number of overseas students that were enrolling at the university. He said it became normal for him to put in 65-hour weeks. Mr Bannister, who has a history of anxiety and depression, alleged that despite complaining about the excessive workload nothing was done to alleviate the pressure. 
He was signed off sick in September 2007, with a brief return to work before going off sick again. He contacted his union the University and College Union (UCU) which instructed its lawyers Thompsons Solicitors to pursue a claim for compensation. Thompsons argued that the university should have taken adequate measures to ensure staff weren’t overworked. UCU general secretary, Sally Hunt, said: “Members of staff being forced to pick up colleagues’ work is a real worry in higher education at the moment with 15,000 jobs at risk. Universities should be warned that we will be coming down hard on any that follow Staffordshire’s example in their treatment of Mr Bannister.”

Warinder Juss from Thompsons Solicitors added: “Despite Staffordshire University being aware of Mr Bannister’s previous medical history and despite his complaints about the workload nothing was done to ensure he was coping. Stress cases are difficult to prove but here Mr Bannister was ignored and felt he had no choice but to work excessive hours and the damage to his health followed.” 

However, a spokesperson for Staffordshire University told Workplace Law: ““The University disputes the information presented in this case.  The University does not accept any liability in this matter and our insurers reached an out-of-court settlement with Mr Bannister due to the cost of defending such allegations.” Thanks to the Workplace Law Network for this article. 
3. ‘Fit notes’ guidance now available
Readers may recall an item in a previous newsletter about the changes to the ‘sick note’ system (known as Med3s), which are designed to encourage GPs to think about how people can be enabled to get back to work. Readers may also recall that DF has serious concerns about the fact that many GP’s do not know about the DDA and how reasonable adjustments should work. The DWP has now published separate guidance for GPs, employers and employees on the new fit notes, which has been created with help from the Royal College of General Practitioners, British Medical Association, CBI, Acas, Federation of Small Businesses, Chartered Institute of Personnel and Development, Association of British Insurers, British Retail Consortium and EEF, the manufacturers’ organisation. To access this guidance click here. The TUC has also produced its own guide to the new arrangements, to access this click here. MINDFUL Employer who provide expert advice on supporting people with mental health problems 

to stay in work have also published guidance which you can read by clicking here. 

4. DWP research published

The Annual Department for Work and Pensions (DWP) Employer Survey into satisfaction with the DWP was published in earlier this month. Amongst other things, it looked at employer attitudes to taking on older people, disabled people and lone parents.

· Page 53 of the report relates to employer attitudes to disabled people.

· Employers recognise that considering disabled applicants widens the pool of potential recruits, but employers didn’t feel they had enough suitable roles.

· The majority of employers say they face a challenge in having to offer additional support to disabled employees.

· Large companies were more likely to agree that there were plenty of roles within their organisation for disabled people.

To read the full report click here. 
5. Access to Work Changes

The Minister for Disabled People, Jonathan Shaw, has announced new measures to make sure that the Access to Work scheme works better for learning disabled people and people with mental health conditions. The budget for Access to Work is increasing and from April this year, “2,000 people with learning disabilities and up to 1,500 people with mental health conditions” will be guaranteed Access to Work support to assist them to hold their jobs down. Recent statistics show that less than 1 in 100 of disabled people using Access to Work declare a mental health condition as their main impairment.

Jonathan Shaw said:

"Last year Access to Work helped over 32,000 people, and this number will continue to grow as the programme budget grows. But we know that a disappointingly low number of people with severe mental health conditions or learning disabilities are getting this funding which would help them stay at work.People with mental health and learning disabilities face complex barriers, finding it difficult to get into and stay in work and we recognise we need to do more to help them. But we know that by setting these ambitious targets and doubling the Access to Work budget to £138m by 2013/14, we will make sure that even more help reaches those who need it."

Extra help through AtW will include:

· more personalised assistance,

· more frequent reviews, offering a ‘pre-certificate’ for jobseekers to show they would, in principle, be eligible for help, 

· part funding replacement cover for temporary leave due to mental health or fluctuating conditions, and 

· extending support for job coaches which is likely to help learning disabled people.

To read the full DWP press release click here. 
6. ‘We told you so’ – CAB report criticises implementation of Employment Support Allowance

A report launched this month by the Citizen’s Advice Bureau outlines serikous concerns about how sick and disabled people are being assessed for Employment and Support Allowance (ESA). ESA was introduced in October 2008 to replace the existing incapacity benefit for new claimants. It aims to give more help to those who might, with support, be able to work. Since ESA was introduced, CAB advisers across England and Wales have been reporting high numbers of seriously ill and disabled people being found ‘fit for work’ under the new Work Capability Assessment (WCA). Examples of CAB clients in this situation include people in the advanced stages of Parkinson’s Disease and Multiple Sclerosis, people with severe mental illness, and some who are dealing with acute short-term health problems, such as awaiting open heart surgery.

The report ‘Not Working - CAB evidence on the ESA Work Capability Assessment’ outlines concerns with the limited effectiveness of the assessment. Claimants undergo a medical test, which should assess what they can do, but the charity’s evidence shows that the test doesn’t account for the complexities of many illnesses and disabilities. Citizens Advice is hearing numerous reports of hurried medicals, where medical examiners miss vital details, make unjustifiable assumptions and don’t place enough emphasis on the impact of mental health issues on the ability to work.

Not Working shows how, for these people, failing the WCA can have an enormously detrimental effect. By being told they must find work, they face further hardship by either having to claim JSA, which is a less supportive benefit, or, in many cases, no benefit at all. Moreover, the stress of the test, and the prospect of fighting unfavourable decisions at a tribunal adds to the considerable pressure of their situations. In these cases, the system risks moving already vulnerable people even further away from a return to the workplace.

An example from the report: 

A CAB in London saw a former engineer in his 50’s who was working as a driver. After feeling ill for a number of months he visited his G.P and was immediately referred to hospital where he was admitted with heart disease and required a triple bypass. About three weeks after he’d been discharged he started to feel extremely ill again. He went back to hospital and after a series of new tests was diagnosed with inoperable and incurable stomach and liver cancer. Although he was advised to continue taking regular exercise, he found walking and breathing difficult, was in constant pain and suffered a number of uncomfortable side effects from both his cancer and heart medication. At his WCA he was found fit for work on the basis that he remarked how he walked daily (although not far and not without discomfort) and could raise his hands above his head (once). None of his medical consultants could believe the decision. He recently appealed the original decision and was successful in being put into the support group for people not required to look for work.

A CAB in Leeds reported a client who, following an attack by a gang during which he was shot at and suffered multiple injuries, suffered  post traumatic stress disorder along with anxiety and depression. The man, who had consistently worked throughout his life until this point, now finds it hard to leave the house and suffers flashbacks, but is undergoing medical treatment and counselling as he wants to return to work as soon as he can. He failed his WCA and was found fit for work. He feels completely let down by the system and believes the test didn’t take into consideration the true impact of his situation, because the questions were focused so much towards prescriptive questions which just require ‘yes’ or ‘no’ answers. He says he felt like he was on trial and that he was being branded a benefits cheat, when all he wanted was enough time to get himself better before returning to work. He appealed the decision and was successful and is now in the group for people needing extra support and time before finding a job. To view the full report click here. 

7.
And finally…

Well that’s about it, we hope you found the newsletter useful. If you have comments about the contents or accessibility of the newsletter, please contact the editor. If you do not wish to receive this newsletter in future, or would like it sent to a different email address, please contact the editor. You can subscribe to the newsletter from our website 






